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ABSTRACT In South Africa, a lot of people are unable to access clean water despite the fact that the Constitution
provides that everyone is entitled to have access to adequate clean water. Although, generally, water resource is
scarce in South Africa, a lot of strategic interventions have been put in place to ensure that people have access to
adequate clean water. The problem is that those who have the responsibility to provide the water have continuously
been delivering poor water services to the people. At times, deliberate artificial scarcity is caused with the aim of
making demands greater than the water supplied. This has caused desperate situation to the extent that people in
the Phiri community in Soweto have approached the court to enforce their rights of access to adequate clean water.
The paper explores various fundamental issues considered by the court and the notable pronouncements of the
judges with regard to the right to access clean water, the issue of pre-paid water meters, the free basic water policy
and their impacts on access to adequate clean water. The paper also considers why it is necessary to encourage

people to register under the Indigent Persons Policy

INTRODUCTION

It is important to point out from the outset
that water is the spring of life and very impor-
tant to human livelihood (Pejan 2004). However,
the current state of lack of access to adequate
clean water as guaranteed in section 27(1)(b) in
the Bill of Rights, South African Constitution of
1996 is a major concern to South Africa. Poor
communities in majority of the townships (these
are informal settlements in South Africa where
the majority of the poorest of the poor live) do
not have access to adequate water services
(Smith 2003) unlike those who are living in the
hybrid areas and the suburbs (in South Africa,
surburbs are the well planned areas with ade-
quate infrastructure and availablility of ample
social economics goods and services where the
elites and the affluents live) (Miraftab 2004).

In South Africa, the State is the custodian of
all water resources by virtue of section 3(1) of
the National Water Act 36 of 1998 which reads:

““as the public trustee of the nation’s water
resources the National Government, acting
through the Minister must ensure that water is
protected, used, developed, conserved, man-
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aged and controlled in a sustainable and equi-
table manner, for the benefit of all persons and
in accordance with its constitutional mandate”.

The State regulates the way water is distrib-
uted among various users (Perre 2002). It goes
without saying that water is a basic necessity
for which existence of life for humans, animals
and plants is dependant.This resource, manda-
torily should be available and accessible to all
(Dash 2006). For instance, failure to make water
available as mandated by the Constitution led
to the Phiri Township in Soweto, Johannesburg
to approach the court to enforce their right of
access to adequate clean water. The Constitu-
tional Court of South Africa in the case of Lindi-
we Mazibuko and Others v City of Johannes-
burg and Others (3) BCLR 239 (2010) proactive-
ly intervened and decided that the people are
entitled to water as mandated by the Constitu-
tion hence compelling implementation. The court,
by virtue of this decision enforced socio-eco-
nomic right to water. The court’s decision was
not a surprise as there is a vibrant judicial activ-
ism regarding the enforcement of socio-econom-
ic rights in South Africa (Brennan 2009). The
South African courts are not only obliged to
adjudicate socio-economic rights but also have
the responsibility to do so (Wesson 2004). This
was well articulated in the case of Fose v Minis-
ter of Safety and Security (3) SA 786 (1997) where
the court observed that:

“when the legal process does establish that
an infringement of an entrenched right has oc-
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curred, it [must] be effectively vindicated. The
courts have particular responsibility in this
regard and are obliged to ““forge new tools”
and shape innovative remedies to achieve this
goal.”

The above observation of the court was re-
inforced in the case of Soobramoney v Minister
of Health, KwaZulu-Natal (1) SA 765 (1998) where
it was held that socio-economic rights are the
State’s responsibility and are judicially enforce-
able (Christiansen 2006). Anyone who is denied
this right can approach the court in order to com-
pel implementation because it is a constitutional
entitlement (Christiansen 2006). Similarly, in the
case of The Government of the Republic of South
Africa and Others v Grootboom and Others SA
46 (2001), the court concluded that any determi-
nation of socio-economic rights must be made
having regard to the needs of the most vulnera-
ble group that is entitled to protection of the
right in question. The most vulnerable groups
contemplated by the court are the previously
disadvantaged poor people living in rural remote
areas, townships, squalors in the cities, home-
less and people living with disabilities that are
unable to cater for themselves and have no so-
cial care providers.

The issue on whether to provide a basic
amount of water free of charge to all citizens has
constantly been controversial and generates
heated debates among the beneficiaries, the
government and the service providers (Muller
2008). In most of the cases, fees are attached for
the services provided through the use of differ-
ent devices made available by the service pro-
viders, one of which is prepaid water metre usu-
ally installed in poor homes (von Schnitzler 2008).
But the stark reality is that, there is serious ab-
ject poverty rampant in most of the communities
in South Africa making it impossible for majority
of the poor people to pay for these services
hence denying them the right to enjoy access to
water. This is a huge dilemma because water
metre contradicts the policy on free basic water.
The problem is likely to continue because the
private companies and other entrepreneurs that
are providing this basic social amenity will con-
tinue to charge fees in order to sustain their busi-
nesses. They are driven by profits to be made
when they provide the distribution of water ser-
vices to the people. Consequently, they are not
eager to implement the free basic water policy
except it is subsidised by the government. If

government fails to do so, the implication is that
it will continue to be impossible for the poor to
have access to clean adequate water (Gowlland-
Gualtieri 2007).

There are still people who live in remote rural
mountainous isolated areas where they cannot
access water because the requisite infrastruc-
tures to provide water are not available. These
people have become ingenious in improvising
to fend for themselves and find alternative sourc-
es of water from rivers and streams that are used
for all purposes such as drinking, cooking, bath-
ing and many more. More often than not, in the
process they become vulnerable to the risk of
diseases like cholera, typhoid and dysentery.
Till date, the issue of payment for water services
is not an option but a must. Anyone who de-
sires this constitutionally guaranteed right to
adequate clean water have to pay for it. There
have been various debates on whether the poor
who are indigent to the extent that majority of
them are living below the poverty line and strug-
gle to eat one meal in a day should pay for water
services. It is against this backdrop that the
plaintiff in Mazibuko’s case approached the
court to interpret the content and context of the
right of access to water by the poor thereby
compelling the government through the court
to implement various government policies ancil-
lary and intergral part of the provisions of the
Constitution which mandate compliance.

Background

The first attempt to codify water law in South
Africa was through the Union Irrigation and
Conservation of Water Act 8 of 1912 which was
promulgated after the formation of the Union of
South Africa in 1910 (Tewari 2005). This law in-
troduced Water Courts which dealt with water
allocation between riparian owners (Turton et
al. 2004). “These are the people who have the
legal rights of the owner of land on a river bank,
such as fishing or irrigation. It also relates to
people who inhabit the banks of a natural course
of water. Riparian zones are ecologically diverse
and contribute to the health of other aquatic
ecosystems by filtering out pollutants and pre-
venting erosion” (Butler 1985). In 1956 the Wa-
ter Act was promulgated distinguishing between
public water and private water (Stein 2002). This
law was applicable to territories of the former
national states and self-governing territories with
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the exception of the Republic of Bophuthatswa-
na (Thompson 2006). The National Water Act
(NWA) 3 of 1998 was passed into law in 1998.
The most important change it brought was to
remove private ownership of water, now water is
considered as a resource common to all (Tewari
2005). By virtue of section 3 of the NWA, the
State is now entrusted with the nation’s water
resources entrusting the Minister of Water and
Environmental Affairs as the trustee (Pejan et al.
2007).

The position of the NWA is a reflection of
section 27 of the Constitution of South Africa
which guarantees everyone the right to access
adequate water (Magaziner 2007). Pursuant to
section 24 of the Constitution, the right to have
the environment protected, for the benefit of
present and future generations, through reason-
able legislative and other measures that secure
ecologically sustainable development and use
of natural resources while promoting justifiable
economic and social development is also guar-
anteed (Puvimanasinghe 2000). Sections 24 and
27 of the Constitution read together with sec-
tion 3 of the NWA mandates that the govern-
ment “must ensure that water is protected, used,
developed, conserved, managed and controlled
in a sustainable and equitable manner, for the
benefit of all persons and in accordance with its
constitutional mandate” guarantee the right of
access to water (Francis 2005). This places an
obligation on the State to ensure that everyone
in South Africa enjoys this right (Pejan 2004).

MAZIBUKO’S CASE IN CONTEXT

In this case, the Constitutional Court deliv-
ered a jJudgment on a matter concerning the right
of access to water entrenched in section 27 of the
Constitution, which provides that “everyone has
the right to sufficient water.” This case is about
the lawfulness or unlawfulness of Operation
Gcin’amanzi (Tsi Zulu people’s word in South
Africa meaning-Operation Conserve Water), a
project the City of Johannesburg piloted in Phiri
in early 2004 to address the severe problem of
water losses which caused water scarcity and non-
payment for water services in Soweto. The project
involved re-laying water pipes to improve water
supply and reduce water losses, and installing
pre-paid meters to charge consumers for use of
water in excess of the 6 kilolitre per household
monthly free basic water allowance.
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Firstly, The plaintiffs were residents of Phiri
in Soweto and instituted an action in court to
challenge the City of Johannesburg’s Free Ba-
sic Water policy in terms of which 6 kilolitres of
water are provided monthly for free to all house-
holds in Johannesburg and, secondly, the un-
lawfulness of the installation of pre-paid water
meters in Phiri.

The court gave judgement in favour of the
plaintiffs and found that the installation of pre-
paid water meters in Phiri was unlawful and un-
fair. It also held that the City’s Free Basic Water
policy was unreasonable and therefore unlaw-
ful. Itruled that the City should provide 50 litres
of free basic water daily to the applicants and
the residents of Phiri (du Plessis 2010).

Consequent upon this, the defendat ap-
pealled the decision in the case of City of Johan-
nesburg and Others v Mazibuko and Others, (3)
SA592 (SCA) (2009), the Supreme Court of Ap-
peal varied the order of the High Court and held
that 42 litres of water per day would be suffi-
cient water within the meaning of the Constitu-
tion, and directed the City to reformulate its pol-
icy in light of this conclusion (Wesson 2011).
The Supreme Court of Appeal also held that in-
stallation of the pre-paid water meters was un-
lawful on the ground that the City’s By-laws did
not make provision for them in these circum-
stances (Dugard 2008). The Court gave the City
two years to rectify the By-laws. The Supreme
Court of Appeal did not consider whether the
manner in which the meters were installed was
fair.

Consequent upon this, the applicants applied
to the Constitutional Court for leave to appeal
against the judgment of the Supreme Court of
Appeal and, in effect, sought reinstatement of
the High Court order. All the respondents also
sought leave to cross appeal the order of the
Supreme Court of Appeal. In the Constitutional
Court the parties including the applicants, ac-
cepted that the old system of water supply to
Soweto was unsustainable and had to be
changed. The applicants however asserted that
the City’s policy and the manner in which it was
implemented was unlawful, unreasonable, un-
fair and in breach of their constitutional right to
sufficient water.

Once the City had opted for Operation
Gcina’manzi, “there was extensive consultation
with communities about what the project would
entail and how it would be implemented. The
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initial implementation in early 2004 caused dis-
satisfaction amongst residents.” After eighteen
months when the case has been pending in court,
the vast majority of the residents had accepted
pre-paid water meters (Dugard et al. 2010). Ac-
cording to a survey the city undertook, there
was overwhelming support and people were sat-
isfied with the new system because the amount
of water unaccounted for in Soweto had been
successfully curtailed.

The City also offered an explanation on the
Free Basic Water policy which is constantly be-
ing reviewed since it was adopted. In particular,
the City sought to ensure that those with the
lowest incomes were provided not only with an
additional free water allowance, but also with
assistance regarding the charges levied for oth-
er services provided by the City, such as elec-
tricity, refuse removal and sanitation (Paul 2013).
The City accepted that it was under a continued
obligation to take measures progressively to
achieve the right of access to sufficient water.

The Constitutional Court held that the obli-
gation placed on the government by section 27,
is an obligation to take reasonable legislative
and other measures to seek the progressive re-
alisation of the right. In relation to the Free Ba-
sic Water policy, therefore, the question was
whether it was a reasonable policy (Flynn and
Chirwa 2005). The Court noted that it was im-
plicit in the concept of progressive realisation
that it would take time before everyone has ac-
cess to sufficient water (Davis 2008).

The Constitutional Court concluded, in con-
trast to the High Court and the Supreme Court
of Appeal, that it is not appropriate for a court to
give a quantified content to what constitutes
sufficient water because this is a matter best
addressed in the first place by the government.
It pointed out that the national government had
adopted regulations which stipulate that a basic
water supply constitutes 25 litres per person
daily; or 6 kilolitres per household monthly upon
which the City’s Free Basic Water policy is
based (Stewart 2009).

On pre-paid water meters, the Court held
contrary to the High Court and the Supreme
Court of Appeal that the national legislation and
the City’s own by-laws authorise the latter to
introduce pre-paid water meters as part of Oper-
ation Gein’amanzi. The Court concluded that the
installation of the meters was neither unfair nor
discriminatory (du-Plessis 2010).

The Court affirmed the democratic value of
litigation on social and economic rights. It not-
ed that the applicants’ case required the City to
account comprehensively for the policies it had
adopted and establish that they are reasonable.
During the litigation, and perhaps because of it,
the City repeatedly reviewed and revised its
policies to ensure that they promote the pro-
gressive achievement of the right of access to
sufficient water.

Eventually the Court thus upheld the appeal
by the City and Johannesburg Water and the
Minister. The orders of the High Court and Su-
preme Court of Appeal respectively were, there-
fore, set aside.

ISSUES ARISING FROM
THE JUDGEMENT

The case disclosed three contentious issues
namely; whether the City’s policy in relation to
the supply of free basic water, and particularly,
its decision to supply 6 kilolitres of free water
each month to every account holder in the city
(the Free Basic Water policy) is in conflict with
section 27 of the Constitution or section 11 of
the Water Services Act (Williams 2011). Wheth-
er the installation of pre-paid water meters by
the first and second respondents in Phiri was
lawful. These issues have serious consequenc-
es on the right to adequate water as they deter-
mine the amount of money to be paid in order to
access water services (Williams 2009). The is-
sue of human dignity and equality also feau-
tured prominently and reflected throughout the
judgement. The plight of the Phiri community
attracted concerns and the court observed that
lack of water is a threat to life and undermined
human dignity.

COMMENTS
With regard to Prepaid Meters

In both the High Court and Supreme Court
of Appeal, the court held that the introduction
of prepaid meters in Phiri was unlawful and un-
fair. In the High Court it was pointed out that
introduction of pre-paid meters was an adminis-
trative action as provided for in section 33 of the
Constitution and due to the fact that the City’s
By-laws did not make provision for such , it was
unlawful to install the prepaid meters (Dugard
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2008). The court also went further to point out
that due to the fact that these meters were pre-
paid, when the free amount of water allocated
per household was exhausted it resulted in the
halting of service until the residents purchased
credit and this was held to be an unlawful and
unreasonable discontinuation of water supply
as provided for by section 4(3) of the Water Ser-
vices Act or section 9C and 11 of the By-laws
(Dugard 2008).

It was also held that the installation of pre-
paid meters in Phiri was discriminatory as the
residents were not given the option of credit
meters which are used in other areas especially
white neighbourhoods (Dugard 2010).

However, in the Constitutional Court, the
decision of the lower courts that installation of
pre-paid meters in Phiri was discriminatory was
dismissed. It was held that national legislation
and the City’s own By-laws authorised the latter
to introduce prepaid meters as part of Operation
Gcin’amanzi.

Heleba (2009) agrees with the decision of
the Constitutional Court, that it was not unfair
or discriminatory to install pre-paid meters. Hele-
ba also agreed with the issue raised by the court
that when prepaid water consumers’ water sup-
ply got cut off, this was not to be regarded as a
disconnection but merely a suspension of ser-
vices pending further payment by the consum-
er. However, Gowlland-Gualtieri’s (2009) view
was in contradiction to Heleba’s, the reason be-
ing that he asserted that the problem with instal-
lation of pre-paid meters was that due to their
complexity, unreliability and faulty nature, they
affect the right of access to water to the individ-
uals concerned. Furthermore, he also observed
that by using prepaid water meters, the indigent’s
right of access to water is seriously affected
because of lack of funds to access the neces-
sary service.

It was also contended that pre-paid meters
decrease the demand for water, not because the
people are no longer in need of water but due to
the fact that they cannot afford it (Earle et al.
2005). They look for alternative sources of water
which more often than not are not healthy sourc-
es. The tragic incident of of cholera outbreak in
Kwazulu-Natal after installation of prepaid
meters in the year 2000 present a very good ex-
ample of the adverse effect of sourcing water by
the indigents through unhygienic sources (Cot-
tle and Deedat 2004). The inability for many
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households in the Madlebe Community to buy
the plastic cards and units in order to access
water led them to fetch water from a nearby
stream, which was later discovered to contain
cholera bacteria (Gowlland-Gualtieri 2009). This
violated the people’s right to namely; human
dignity in terms of section 10 of the constitu-
tion, the right to a safe environment in terms of
section 24 of the constitution, and their right to
health care and water in terms of section 27 of
the constitution. It is also in violation of section
7(2) of the Constitution which places an obliga-
tion on the State to respect, protect, promote
and fulfil the rights in the Bill of Rights (Dickson
1998). In the case of Mazibuko, in our consid-
ered opinions, all these rights were blatantly vi-
olated because the applicants could not afford
to buy the units to enable them access water
due to the installation of prepaid water meters
by the city of Johannesburg.

Shaortcomings in the Use of Prepaid Meters

Prepaid meters remove procedural protec-
tions and consumer safe guards which are ave-
nues available to a person whose water supply
gets cut off (Holland 2005). The only option open
to the affected consumer is to buy more units
because the consumer does not have the ability
to complain about billing costs (Hansen 2005).
Section 4(3)(c) of the Water Services Act 108 of
1997 stipulate that the procedures for the limita-
tion or discontinuation of water services must
not result in a person being denied access to
basic water services for non-payment, where that
person proves, to the satisfaction of the rele-
vant water services authority. However, in the
case Mazibuko, the Constitutional Court made
already precarious situation worse by stating
that when the water supply gets cut off it is not
a disconnection but a mere suspension of ser-
vices which does not qualify as an administra-
tive action thereby not necessitating a hearing.
The court should have been more inclined in
finding methods that give more protection to
the realisation of the right of access to water
and not to leave the people whose rights should
be protected feeling desolate. In this regard,
Sachs’s pronouncement is quiet unfortunate, he
expressed the view that in a society founded on
human rights, equality and freedom, it cannot
be presupposed that the greatest good for the
many can be achieved at the cost of intolerable
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hardship for the few, particularly if, by a reason-
able application of judicial and administrative state-
craft, such human distress could be avoided.

Pre-paid meters also have a negative social
impact on our communities as they lead to the
increase of crimes like theft and assault as those
who run out of units resort to stealing water
from their neighbours which result in fights (Dug-
ard 2010). This could have serious consequenc-
es as people can inflict injuries on each other
and kill each other. It also hinders the realisa-
tion of gender equality efforts as the female mem-
bers of the family will spend a large part of their
day searching for water for the family often walk-
ing very long distances in order to fetch water
for domestic uses.

The fact is that the City encouraged the in-
stallation of pre-paid meters only in those com-
munities with people who cannot afford to pay
for the services. This is a serious violation of
constitutionally guaranteed rights of access to
water, human dignity and safe environment as
the focus is on collecting revenue than provid-
ing clean water to the people in blatant violation
of section 2 of the Constitution which provides
that “the Constitution is the supreme law of the
Republic, law or conduct inconsistence with it
isinvalid, and the obligations imposed by it must
be fulfilled.” (Kerr 1997). The State’s conduct is
inconsistent with the provisions of the Bill Rights
(McCaffrey and Neville 2009).

FREE BASIC WATER POLICY

In the High Court it was held that the amount
of free basic water per person each day should
be increased to 50 litres. On appeal the Supreme
Court of Appeal held that 42 litres of water each
day would be sufficient water within the mean-
ing of the Constitution and directed the City to
reformulate its policy in light of this conclusion.
The Constitutional Court did not pronounce on
the amount of water that should be provided for
free to each person per household, instead it
considered whether the City’s Free Basic Water
Policy was reasonable. It found the City’s poli-
cy to be reasonable (Stewart 2009).

However, scholars like Stewart and Horsten
(2009), totally disagreed with the provision of
the Free Basic Water Policy which mandated
provision of 25 litres of clean water per person
each day. They argued that this is not sufficient
to cover a person’s daily needs considering the

fact that in some cases, households could have
more than thirteen people living under one roof
which meant it would not be possible for each of
these people to get that 25 litres per day thereby
denying them their right of access to water.

Stewart and Horsten (2009) look at the sus-
tainability of providing the free water in the city.
They criticised the High Court and Supreme Court
of Appeal for failing to consider this in their find-
ings. They also criticised the Supreme Court of
Appeal for setting a limit on the amount of Free
Basic Water per person to 42 litres each day as
this is contrary to the purport of section 27 which
provides for the progressive realisation of the
right. They argued that such a situation will not
encourage the state to continue working towards
finding ways to enable these indigent people to
enjoy their right of access to water without any
limits like the more privileged who can get as
much water as they want as long as they can
pay the bill at the end of the month (Heleba 2009).

The Constitutional Court held that 6 kilolitres
of free water per household was reasonable as it
was not written down anywhere how much wa-
ter was supposed to be provided (Harvey 2009).
The City had come up with the measures and
applied them consistently. It was pointed out
that it was practically impossible to provide ev-
eryone with enough water due to their varied
needs. In the Phiri situation the court erred in
finding the policy reasonable because before
the installation of pre-paid meters they were
billed R68.40 each month per household based
on the assumption that each household con-
sumed 20 Kilolitres each month. However, this
was found not to be the case, an average of 67
kilolitres per household each month was con-
sumed. In light of the statistics, the Govern-
ment formulated the Free Basic Water Policy
which gave 6 kilolitres for free. It then makes
one wonders how this policy was found to be
reasonable because the statistics showed that
the average of 67 kilolitres was being consumed
but only 6 kilolitres was agreed upon to be free
water. Such a difference is too wide for these
households to be expected to somehow manage
and adjust. The free water is way below the
deemed consumption amount that was previ-
ously in place. The court should have consid-
ered the expert witnesses’ submissions which
were presented in the lower courts that led to
the judgment in favour of increasing the amount
of free water.
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On Shortcomings of the Free Basic
Water Policy

The Free Basic Water Policy was established
on the premises that the wealthy will cross sub-
sidise the poor, however the problem with this is
that in rural areas, the poorest of the poor peo-
ple require high volume of water to meet their
domestic and other water needs (Bond 2010).
As aresult, the cost of providing water services
becomes unbearable by the supposedly wealthy
people. Due to this national funding remains the
main source of funding the provision of free water
(Gowlland-Gualtieri 2009). It is also unreason-
able in our view to reduce the amount of free
water for fear of the fact that if it is increased
then certain households with fewer people would
benefit more than the others. As it stands, those
households with more people than others are
being castigated for having larger family and
hence denying them the right to access suffi-
cient water.

There is need for the government’s Free Ba-
sic Water Policy to be reviewed. Presently, it is
largely commercial based with the State trying
to ensure that they realise revenue from the sup-
ply of water contrary to the provision of the
constitution. The amount of free basic water
needs to be increased to at least half the peo-
ple’s actual consumption or at least be the same
as the amount of water that was deemed to be
the consumption amount per family each month.

On Discrimination Based on Means

The other concern that was raised in this case
was that of discrimination. The residents of Phiri
felt that they were being unfairly discriminated
because they were poor. They felt that the fact
that credit meters were not made available to them
was discrimination based on means.

In this regard we agree with the court’s posi-
tion, this contention was ill-informed. There is
need to put in place measures that will dissuade
people from wasting water. Evidence presented
in the court showed that people waste water
unnecessary and great volumes of water were
unaccounted for in Soweto. Undoubtedly, the
installation of pre-paid meters will curtail waste-
ful tendencies because one can only use the
amount of water already paid for. However, hav-
ing access to credit meters would mean that the
people will have unlimited access to water but
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this could encourage wastefulness. As indicat-
ed earlier, had the amount of free water been
higher than the 6 kilolitres this would have
worked, because the people would have access
to sufficient water still.

The Indigent Registration Policy is an ap-
proach which puts a burden on citizens to prove
that they are indeed in need. This policy is well
placed as it enables the Government to assist
those who are in dire need of services as op-
posed to providing free services to those who
are able to pay for such services. This approach
is used in various aspects of service delivery for
example, the realisation of the right to housing
as well as provisions of social grants. It enables
government to come up with strategies and nec-
essary funding to assist people in realising their
socio-economic rights. Those who registered as
indigents got their arrears in water, electricity
and sanitation written off and an extra 4 kilolitres
of free water added to their 6 kilolitres allow-
ance. In order to make people benefit from the
policy and abate the under inclusiveness that
currently exists, the Government should con-
sider providing representatives to visit to these
households’, educate the policy to them and
assist people with their applications for regis-
tration. This will also reduce any unnecessary
paper work (Malzbender et al. 2005).

CONCLUSION

The right of access to water is a constitu-
tionally entrenched right which should be pro-
tected and promoted at all times. Water is a ba-
sic necessity that human beings and animals
alike need for their survival. The courts are sup-
posed to ensure that this right is realised by
everyone and should be willing to place any
policy that negatively affects a person’s right of
access to water by the government under a mi-
croscope and scrutinize its reasonableness.
There are still a lot of people who are unable to
enjoy this right due to lack of service delivery.
To testify to the effect that these people have
become desperate, people are now syphoning
water from the main stream water pipelines to
their own homes through illegal connections.
These illegal connections are causing huge loss
of clean water as these pipes are not properly
secured. This has resulted to loss of water and
revenue as the illegal connections were not done
professionally thus resulting in leakages and
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contamination of water. The municipality needs
to put in place the necessary infrastructures in
place to enable people staying in villages enjoy
their right of access to water.

It is obvious the Free Basic Water Policy is
failing to effectively supply people with ade-
quate clean water as the amount is way below
what is reasonably used by each household each
day. There is a need to look at ways to improve
this situation in order to enable the people im-
plement their rights and promote harmony in the
communities. The government needs to increase
the amount of free basic water supplied to each
household especially in the indigent communi-
ties in order to enable such communities to have
access to adequate clean water.

The government’s efforts should be applaud-
ed for trying to alleviate the burden on those
who are in serious need of assistance by com-
ing up with the Indigent Registration Policy. A
lot still has to be done in order to ensure that
more households are registered under the poli-
cyand therefore assisted.

RECOMMENDATIONS

The Government needs to increase the
amount of water that is given as free basic water
especially in indigent communities as highlight-
ed above. This can be done by considering fac-
tors like the average number of people per house-
hold in each home, the need to enable each per-
son to access their 25 litres allocation each day,
the needs of the people in these communities in
relation to their activities that require water as
well as the number of children headed families,
families with disabled persons and those affect-
ed by HIV/AIDS.

Registration under the Indigent Registration
Policy must be encouraged in order for the Gov-
ernment to be able to assess whether it is doing
enough to assist the people who need assis-
tance the most. It should be showcased as a
government initiative aimed to improve the qual-
ity of lives of the people under a different name
so that those that have to register do not feel
victimised. It would also be innovative of the
City to introduce the policy to the needy in
their respective communities and educate them
about it by sending their representatives to fa-
cilitate the registration as people might not be
able to visit the respective offices to register
due to lack of transport fares.
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